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Furthermore, CNV in conjunction with the Secretaría de Agricultura, Ganadería y Pesca 

(Secretary of Agriculture and Fisheries) (“SAGyP”), establishes that all entities 

registered in the Registro Único de la Cadena Agroalimentaria (Single Register of Food 

Chain) (“R.U.C.A.”) must register all bilateral spot and OTC agricultural commodities 

derivatives contracts (such as forwards) on wheat, soybean, sunflower, corn, and others 

in a unique centralized electronic platform developed by Markets (Futures Markets) and 

Commodities Exchanges in www.siogranos.com.ar. (Please see joint Resolutions CNV 

628/14 and SAGYP 208/14, and CNV 630/14 and SAGYP 299/14, and CNV 657/16).  

In this case, in March 2016 CNV in conjunction with the Secretaría de Mercados 

Agroindustriales (Secretary of Agro-Industrial Markets) of the Ministerio de 

Agroindustria (Ministry of Agroindustry) establishes that the government authority 

responsible for enforcing and controlling SIOGRANOS system is the Secretary of 

Agro-Industrial Markets (CNV 657/16). 

Moving into the barriers to reporting, it should be remarked that in Argentina 

there are no legal or regulatory barriers within our regulatory framework to full 

report OTC derivatives transactions data. 

Regarding access to information, for standardized instruments, Capital Market Law 

(2012) establishes a mutually interconnected system among markets in order to promote 

transparency and information sharing of market data between them. This system is 

operative and markets are still working in continue expanding interconnectedness. CNV 

facilitates also identification data providing a unique identification code for each agent 

registered in CNV records. 

However, it should be stress that at this moment all the above-mentioned systems 

for the registration of non-standardized OTC derivatives contracts are still in an 

implementation stage, so there is not full access to that specific data yet. And, as 

CNV is an IOSCO MMOU signatory member, once the markets make further 

progress in bilateral OTC reporting systems it is expected that access to this data 

will be available for all IOSCO signatory members.  













Barriers to authorities’ access to TR-held data 
 
Questions: 
 

1. Please report the actions to be taken (or that have been taken) to permit by June 2018 (or 
remove by that date any uncertainty over the permissibility of) access by domestic authorities 
and foreign authorities to data held in a domestic TR in your jurisdiction. 
Not applicable. Domestic authorities already have direct access to data held in domestic TRs, 
while foreign authorities have indirect access to this data through bilateral or multilateral 
MoU or by formally submitting its request to the authorities (Central Bank of Brazil or the 
CVM).  
 

2. Please report the actions to be taken (or that have been taken) to permit by June 2018 (or 
remove by that date any uncertainty over the permissibility of) direct access by both non-
primary10 domestic authorities and foreign authorities to data held in a domestic TR. 
Alternatively, please describe why direct access for these authorities will not be permitted in 
your jurisdiction. 
Not applicable. Domestic authorities already have direct access to data held in domestic TRs. 
Direct access for foreign authorities may be provided only with the express consent of the 
participants of the domestic TR and case by case. That is, a foreign authority accessing a 
domestic TR database in Brazil without going through a national authority, it would require 
the express consent of the participant whose data would be shared. This consent could allow 
for the data to be shared on an ongoing basis (standing consent). However, this determination 
would be made on a case-by-case (by which we mean participant-by-participant, not request-
by-request) basis; in other words, the data-sharing agreement would have to be negotiated 
with each participant individually. 
 

3. Please report the actions to be taken (or that have been taken) to coordinate with other 
domestic or foreign authorities in establishing cooperative arrangements that facilitate 
authorities’ access to TR-held data (whether it be through direct or indirect access). 
We look forward to achieve a concrete demand to coordinate with foreign authorities in order 
to establish the parameters necessary for the indirect access case by case. We also intend to 
map financial institutions’ cross-border derivatives exposures in order to elaborate a priority 
list of jurisdictions/TRs for potential bilateral agreements. Meanwhile, we continue to follow 
how other jurisdictions have been dealing with cross-border regulatory issues on a 
multilateral basis in order to evaluate possible improvements in our regulatory framework. 
 

4. Please report the actions to be taken (or that have been taken) to work with other domestic or 
foreign authorities and TRs, as appropriate, to facilitate the creation of appropriate operational 
frameworks that facilitate access to TR-held data, whether direct or indirect. 
We look forward to achieve a concrete demand to work with foreign authorities or TRs in 
order to establish the parameters necessary for the access case by case. Meanwhile, we 
continue to follow how other jurisdictions have been dealing with this issue on a multilateral 
basis in order to evaluate possible improvements in our regulatory framework.    
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15 June 2016 

Barriers to authorities’ access to TR-held data 
 

Each jurisdiction should report the specific actions that it plans to take to address those 
circumstances where the trade reporting peer review reported that legal barriers to authorities’ 
access to TR data exist. Please refer to Section 4 (pages 23–30) and Table 9 (page 48) of the 
peer review report for further context. 

 

In particular, in all cases in Table 9 where an entry for your jurisdiction is not coloured green, 
please report either (i) the actions to be taken to address the barriers, or (ii) the reasons why 
there is not in practice a barrier. 

 

Å Please report the actions to be taken (or that have been taken) to permit by June 2018 
(or remove by that date any uncertainty over the permissibility of) access by domestic 
authorities and foreign authorities to data held in a domestic TR in your jurisdiction. 

 
 There are no Canadian legal obstacles preventing access by domestic or foreign 

authorities to data held in a TR designated in Canada. 
 
 All TRs that are designated to receive Canadian trade data are located in the US. 

Therefore, Canadian and foreign regulators are subject to US access rules. The main 
legal barrier to direct access by non-primary authorities, the Dodd-Frank 
indemnification provision, was removed by Congress at the end of 2015. Canadian 
authorities are awaiting the incorporation of these legislative changes into the CFTC’s 
rules before taking further action. As of now, direct access to Canadian TR data is still 
only possible for the securities regulators that are designating and directly overseeing 
the TRs.   

 

Å Please report the actions to be taken (or that have been taken) to permit by June 2018 
(or remove by that date any uncertainty over the permissibility of) direct access by 
both non-primary domestic authorities and foreign authorities to data held in a 
domestic TR. Alternatively, please describe why direct access for these authorities will 
not be permitted in your jurisdiction. 

 
 See above. There are no actions required to be taken. 
 

 

Å Please report the actions to be taken (or that have been taken) to coordinate with other 
domestic or foreign authorities in establishing cooperative arrangements that facilitate 
authorities’ access to TR-held data (whether it be through direct or indirect access). 

  
 Canadian securities regulators and the CFTC have entered into an MoU regarding 

cooperation and exchange of information in the supervision of entities such as TRs, 
intermediaries and dealers. 

 
 

Å Please report the actions to be taken (or that have been taken) to work with other 
domestic or foreign authorities and TRs, as appropriate, to facilitate the creation of 
appropriate operational frameworks that facilitate access to TR-held data, whether 
direct or indirect. 
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15 June 2016 

 Canadian authorities are in contact with the CFTC and are awaiting the Commission’s 
rules changes to incorporate the amendments to Dodd-Frank Act.  
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ignored. The market is dominated absolutely by domestic investors. 

2. Data reporting to TRs  

In terms of reporting to domestic TR-like entity, for the purpose 

of China Interbank markets’ reporting requirements, there are no 

barriers for reporting to CFETS. Both counterparties shall report 

transactions data to CFETS if necessary no matter what size of 

derivatives transactions and what type of participants. Masking of 

counterparty information is not permitted. there is no need for a 

trade participant to obtain a counterparty's consent to report trade 

data. 

In terms of reporting to foreign TR or TR-like entity, there is no 

relevant regulation or rule. In the following work, it needs careful 

consideration and cross-border regulatory cooperation..  

3. Authorities' access to TR-held data 

PBC is the primary authority in China Interbank Market and can 

access to TR data directly. Non-primary authority such as China 

Securities Regulatory Commission, China Banking Regulatory 

Commission etc can access to TR data indirectly within their 

respective mandate. 

In terms of foreign authorities access to CFETS-held data, there 
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is no relevant legislation and regulation in China. In the future, if the 

requirement of foreign authorities for accessing the CFETS-held 

data is indeed, indirect access to CFETS by foreign authorities may 

be considered, which means that foreign authorities may sign 

regulatory cooperation agreement or a MOU with PBC and through 

the way of data exchange between regulatory authorities. 



mailto:fsb@bis.org
















HKTR data directly via the HKTR web portal after applying for their own unique 
account. Authorities can also obtain data on a by-request basis. 

The objective of trade reporting is to improve transparency of the OTC 
derivatives market. We appreciate the importance of authorities’ mutual access and 
sharing of TR data and will continue to participate and contribute our effort in global 
regulatory initiative in enhancing TR data quality and its usage to facilitate 
monitoring and surveillance of the OTC derivatives markets. 





foreign authority can make a request for TR data, will be governed by the terms of 

the MoU.   

 
3. On the issue of masking of transactions, it may be noted that in India masking 

of TR data is not permitted or accommodated for counterparties. Hence, the need to 

discontinue masking of newly reported transactions does not arise in our case.  
 

4. We strongly feel that mandating a ‘legal’ provision in authorities’ access to 

TR-held data, may delay early implementation which otherwise may be implemented 

easily through co-operative frameworks. 









http://www.japaneselawtranslation.go.jp/law/detail_main?id=130&


 
Ĕ Our jurisdiction does not allow for masking of information required to be reported. 

Therefore, we recognize that no specific action is necessary in this regard. 
 

Barriers to authorities’ access to TR-held data  
 
Each jurisdiction should report the specific actions that it plans to take to address those circumstances 
where the trade reporting peer review reported that legal barriers to authorities’ access to TR data exist. 
Please refer to Section 4 (pages 23–30) and Table 9 (page 48) of the peer review report for further 
context.  
In particular, in all cases in Table 9 where an entry for your jurisdiction is not coloured green, please 
report either (i) the actions to be taken to address the barriers, or (ii) the reasons why there is not in 
practice a barrier.  
¸ Please report the actions to be taken (or that have been taken) to permit by June 2018 (or remove 

by that date any uncertainty over the permissibility of) access by domestic authorities and foreign 
authorities to data held in a domestic TR in your jurisdiction.  
 
Ĕ Under the law, the TR is obliged to report trade data to the JFSA. Foreign authorities 

and domestic authorities other than the JFSA are permitted to indirectly access to TR 
data through the JFSA by establishing the cooperation framework with JFSA. 

 
¸ Please report the actions to be taken (or that have been taken) to permit by June 2018 (or remove 

by that date any uncertainty over the permissibility of) direct access by both non-primary domestic 
authorities and foreign authorities to data held in a domestic TR. Alternatively, please describe 
why direct access for these authorities will not be permitted in your jurisdiction.  
 
Ĕ In our jurisdiction, it is easier to allow access to TR data through the JFSA rather than 

directly to TR. Because TR data generally include confidential information, these data 
should be provided by TR in accordance with the request of Japanese authority (JFSA).   
This policy is consistent with TR’s current operating rules which are agreed by all TR 
participants and approved by JFSA. 

 
¸ Please report the actions to be taken (or that have been taken) to coordinate with other domestic or 

foreign authorities in establishing cooperative arrangements that facilitate authorities’ access to 
TR-held data (whether it be through direct or indirect access).  
 
Ĕ Cooperative arrangements with other domestic or foreign authorities could be 

established under the supervisory cooperation framework. The JFSA could coordinate 
such arrangements as necessary, for instance when other authorities’ needs would be 
revealed. 
As reference, we have already established the supervisory cooperation framework with 
the CFTC so far. The Memorandum of Cooperation describes about information 
sharing of relevant regulatory information that a cross-border covered entity including 
a TR is required to submit to JFSA. 
Source: Memorandum of Cooperation, Supervision of Cross-Border Covered Entities, March 10 (2014), p5, 
Item 25b; available at: 
http://www.fsa.go.jp/en/news/2014/20140311-1.html 

 
¸ Please report the actions to be taken (or that have been taken) to work with other domestic or 

http://www.fsa.go.jp/en/news/2014/20140311-1.html


foreign authorities and TRs, as appropriate, to facilitate the creation of appropriate operational 
frameworks that facilitate access to TR-held data, whether direct or indirect.  

 
Ĕ Regarding the creation of appropriate operational frameworks that facilitate access to 

TR-held data, the JFSA could work with other domestic or foreign authorities and TRs 
as necessary, for instance when other authorities’ needs would be revealed. 
As reference, we have already established the supervisory cooperation framework with 
the CFTC so far. The Memorandum of Cooperation describes about information 
sharing of relevant regulatory information that a cross-border covered entity including 
a TR is required to submit to JFSA. 
Source: Memorandum of Cooperation, Supervision of Cross-Border Covered Entities, March 10 (2014), p5, 
Item 25b; available at: 
http://www.fsa.go.jp/en/news/2014/20140311-1.html 

 

http://www.fsa.go.jp/en/news/2014/20140311-1.html
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(c) Report to a foreign TR or TR-like entity by a domestic reporting entity 
pursuant to foreign reporting requirement  
MFAs are of the opinion that there is no need to compel a domestic reporting 
entity to report to a foreign TR or TR-like entity under a foreign reporting 
requirement. Double reporting may increase costs for domestic reporting 
entities. Under our domestic legal framework, any foreign financial authority 
may have indirect access to trade information reported to domestic TRs, 
provided such authority has entered into a memorandum of understanding 
(MoU) with Banco de México or the CNBV in order to request and obtain 
such trade information.   
Notwithstanding the opinion of the MFAs, trade reporting by a domestic trade 
participant to a foreign TR or TR-like entity is allowed with respect to 
transactions traded in a foreign jurisdiction. 
Direct reporting by a domestic entity to foreign TRs or TR-like entities is not 
allowed with respect to transactions traded in Mexico, due to legal provisions 
related to secrecy obligations applicable to domestic entities under articles 
142 of the Credit Institutions Law and 192 of the Securities Market Law. 
To remove the barrier to direct reporting by a trade participant, MFAs are 
currently analyzing the most appropriate regulatory framework they may 
implement to allow such a reporting under conditions that may not represent 
a breach of secrecy provisions. Analysis is expected to be concluded by the 
first 2017 semester. 
 

(d) Report to a domestic TR or TR-like entity by a domestic or foreign 
reporting entity pursuant to foreign reporting requirement  

There are no barriers with respect to reporting information to central 
counterparties (CCP/TR-like entities) by a domestic or foreign reporting entity 
given that reporting of information by any entity, other than those clearing 
derivative contracts in the relevant central counterparty, is on a voluntary 
basis2. 

In the case of Banco de México (Banxico/TR-like entity), reporting 
information pursuant to a foreign requirement is not allowed. However, 
Banco de México is preparing a regulation to allow domestic or foreign 
entities to report trading information through a voluntary procedure. It is 

                                                           
2 According to Rule 20 (w) of the “Rules to which participants in the derivatives contracts market must 
be subject to” (Tripartite Rules) central counterparties must provide trade repository services 
regarding all the contracts that they receive for clearing and settlement or for any other transactions 
reported on a voluntary basis. http://www.banxico.org.mx/disposiciones/circulares/reglas-
tripartitas/%7B3CDF1BA6-3C84-D430-483E-3ACAA3949332%7D.pdf  

http://www.banxico.org.mx/disposiciones/circulares/reglas-tripartitas/%7B3CDF1BA6-3C84-D430-483E-3ACAA3949332%7D.pdf
http://www.banxico.org.mx/disposiciones/circulares/reglas-tripartitas/%7B3CDF1BA6-3C84-D430-483E-3ACAA3949332%7D.pdf
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expected that such regulation will be released in draft format for discussion 
with the industry during the second 2016 semester so that it may be issued 
during the first 2017 semester. 

2. Barriers to authorities’ access to TR-held data 
(a) Access to domestic TR data by domestic authorities’ other than the 

primary authority  
(i) Banxico/TR-like entity 
 
There are no barriers regarding the access by domestic financial authorities 
to the information held in Banxico/TR-like entity. Banco de Mexico is 
obligated by law to provide to other domestic financial authorities3 
information obtained from the execution of its powers, provided that the 
objective of such delivery is to preserve the financial stability and facilitate 
the adequate fulfillment of such authorities’ duties. In consideration of this 
legal framework, MFAs have endeavored to avoid duplicating reporting 
requirements to financial institutions. 
 
Pursuant to such framework, other domestic financial authorities legally 
empowered to obtain information directly from reporting entities have access 
to data held by Banxico/TR-like entity according to an MoU entered into by 
such authorities in 20004. Currently CNBV has direct access to the 
information held in the Banxico/TR-like via the Banxico/TR-like portal.  
 
Based on the legal mechanism explained above, MFAs are of the opinion 
that the execution of an information sharing agreement should not be 
considered a material barrier to such information sharing because the main 
purpose of such agreement is to preserve the confidentiality of the 
information. Furthermore, under amendments to the banking and securities 
law in 2014, MFAs are currently revising the terms of the information sharing 
agreement to enhance the efficiency of the procedures imposed by such 
agreement to ensure that the information possessed by the authorities is duly 
kept in confidentiality, and to strengthen the oversight and cooperation by the 
MFAs. 

                                                           
3 The Mexican financial authorities that are legally allowed to access information held in the Banxico 
– TR-like entity are the SHCP, the CNBV, the Institute for the Protection of Banking Savings, the 
National Insurance and Bond Commission, the National Commission for the Retirement Savings 
System and the National Commission for the Protection of Financial Services Users, pursuant to an 
agreement executed among them and Banco de México. 
4 Such access is allowed based on the agreement referred to in footnote 3 for information sharing 
purposes among Banco de México, the SHCP, the CNBV, the Institute for the Protection of Banking 
Savings and the National Commission for the Protection of Users of Financial Services. 
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(ii) CCP/TR-like entity 

There are no barriers to access to CCP/TR-like entity’s information by 
domestic authorities. Direct access to the CCP/TR-like entity’s data by 
Mexican financial authorities is not conditioned on any MoU or agreement of 
any kind. CCP/TR-like entities must keep at the disposal of such authorities, 
detailed information in connection with the derivative contracts they received 
for clearing and settlement5. 

Regarding other Mexican financial authorities, access to data held by the 
CCP/TR-like entities is indirect, via one of the primary authorities i.e. the MFA 
and in terms of an information sharing agreement described in the section (i) 
Banxico/TR-like entity.  

(b) Access to domestic TR data by foreign authorities  

(i) Banxico/TR-like entity 

Given that the Banxico/TR-Like entity is operated by the central bank foreign 
financial authorities would have a direct access to the information held in this 
TR. The only requirement that foreign authorities must fulfil to access 
information held in Banxico TR-like is the execution of an information-sharing 
agreement with Banco de México. 

(ii) CCP/TR-like entity 

There are no barriers with respect to the indirect access by foreign authorities 
to the information held in this type of TR. The only requirement that foreign 
authorities must fulfil to access information held in the CCP/TR-like is the 
execution of an information-sharing agreement with the CNBV. 
Notwithstanding the foregoing, Mexican financial authorities are considering 
to amend Tripartite Rules in order to establish a better and efficient 
mechanism to grant access to the information held by CCP/TR-Like entities. 
This amendment is expected to be issued for public consultation by mid-
2017. 

3. Cooperative arrangements with other domestic or foreign authorities that 
facilitate authorities’ access to TR-held data  
To strengthen cross-border oversight of OTC derivative transactions, MFAs are 
promoting the execution of new information sharing agreements or MoUs with 
foreign authorities. The MoUs aim to enhance cooperation and information 
sharing among authorities by allowing broader and direct access, upon request, 

                                                           
5 Rule 20 (w) 1 of the Tripartite Rules. 



[5] 
 

to data to oversee OTC derivative markets and financial market infrastructures 
in general. 
 
As part of these efforts, Banco de México and CNBV are finalizing an MoU with 
the U.S. Commodity Futures Trade Commission regarding the exchange of 
information obtained as a result of the supervision and oversight of CCPs and 
TRs established in the United States and Mexico. 

 
4. Creation of appropriate operational frameworks that facilitate access to 

TR-held data 
a) Operational frameworks with other domestic and foreign authorities 

Banco de México is preparing new regulation to enhance the legal and 
operational framework of the Banxico/TR-like entity. Among other issues that 
such new regulation may include are technical terms and security conditions 
under which the information of the Banxico/TR-like entity will be shared to 
local and foreign financial authorities.  

 

















SAMA has authorised Saudi banks participating in OTC Derivatives activities to report to foreign regulatory 
authorities as and when required.  

If there were any foreign legal or regulatory requirements for Saudi banks to submit information to a 
foreign TR, such requirements would be accommodated. 

While there have been no requests for exchange of information by a foreign TR, such requests can be 
dealt with on a reciprocal basis subject to MOUs. 



http://www.mas.gov.sg/news-and-publications/consultation-paper/2015/consultation-paper-on-proposed-amendments-to-the-sfa.aspx
http://www.mas.gov.sg/news-and-publications/consultation-paper/2015/consultation-paper-on-proposed-amendments-to-the-sfa.aspx
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Authorities’ access to TR-held data  
Å By June 2018 at the latest all jurisdictions should have a legal framework in place to permit 
access to data held in a domestic TR by domestic authorities and by foreign authorities, on 
the basis of these authoritiesô mandates and in accordance with the domestic regulatory 
regime.3  
– The legal framework should include eliminating the conditions that, in practice, prevent this 
access.4  
– In general, consistent with the recommendations of the CPMI–IOSCO 2013 report on 
authoritiesô access to TR-held data, it is preferable that access to relevant data held in TRs be 
direct rather than indirect access, to enable authorities to have continuous and un-
intermediated access to relevant TR-held data.5  
Å All relevant authorities should coordinate in establishing cooperative arrangements that 
facilitate authoritiesô access to TR-held data (whether it be through direct or indirect access).4  
Å Authorities and TRs should work together, as appropriate, to facilitate the creation of 
appropriate operational frameworks that facilitate access to TR-held data, whether direct or 
indirect.  
By June 2016 jurisdictions should report what actions are planned to permit and facilitate 
authorities’ access to data held in a domestic TR. 

MASô Response: 

NA.  Singapore allows access without material conditions. 

 



http://www.treasury.gov.za/otc/


procedures that define the rights and interests of users and other relevant stakeholders with respect to the 
transaction data stored in the TR’s systems; and a duty to provide continuous, direct and immediate 
electronic access to all transaction data in accordance with internationally acceptable communication 
procedures and standards for messaging to the primary authority (that is the Financial Services Board) 
and other relevant supervisory authorities. The regulatory requirements also extend to market 
participants’ obligations to report of OTC derivative transaction information to TRs, in line with 
international standards. It is anticipated that these requirements will be in force by end-2016.  

Progress in implementing the reforms is further dependent on the realisation of the Twin Peaks regulatory 
regime that is currently being established through the Financial Sector Regulation Bill. When the 
Financial Sector Regulation Bill is enacted, the Financial Sector Conduct Authority will replace the 
Financial Services Board as the primary authority responsible for regulating TRs in South Africa, and the 
Prudential Authority will be established and have oversight responsibilities in the regulation of TRs. 
Additionally, the South African Reserve Bank through its enhanced oversight role in maintaining 
financial stability, will be responsible for assessing the observance on principles developed for market 
infrastructures, such as the Principles for Financial Market Infrastructures.  

Further legislative amendments are also being proposed to the Financial Markets Act, through the 
Financial Sector Regulation Bill, to enable South African market participants to utilise the services of 
foreign TRs to satisfy domestic and foreign reporting requirements, subject to an equivalence assessment 
of home country regulatory standards by the South African Authorities. We recognise that the South 
African OTC derivatives market is primarily characterised by interbank trades between domestic and 
foreign banks, and as such domestic participants face significant exposure to global markets. The practical 
implication is that a majority of these trades will be reported to foreign/global TRs in fulfilment of 
counterparties’ statutory reporting obligations in the home country. The proposals will therefore forge a 
path to further cooperation with foreign regulators, and extends to information sharing and supervisory 
arrangements, consistent with international standards. It is expected that the framework will be in place 
by at least by early 2017.  

II. Barriers to reporting information into TRs 

South African law permits reporting to a licensed domestic and foreign TR (when the amendments to the 
Financial Markets Act become effective) to satisfy domestic reporting requirements and requires 
counterparty consent. Similarly, market participants’ voluntary reporting requires consent and covers 
reporting to a domestic as well as a foreign TR. 

Fulfilment of domestic reporting requirements to licensed foreign TRs will be possible when the 
Promotion and Protection of Personal Information Act commences (expected to be end-2017), with 
consent of the counterparty or receiving authorisation.  

With respect to reporting to a domestic or foreign TR pursuant to foreign requirements, counterparty 
consent is required. South African Authorities may facilitate full reporting of transactions, subject to 
entering into regulatory and co-operation arrangements with the foreign regulators, and ensuring 
appropriate safeguards with respect to the protection of the security of the information.  



III. Barriers to Authorities’ access to TR-held data 

Currently there is no licensed TR in South Africa, nonetheless it is envisaged that there would be no 
barriers to Authorities’ access (direct or indirect) to domestic TR data. Exemptions under the Promotion 
and Protection of Personal Information Act permit Authorities to obtain information without consent to 
the extent necessary to enable the proper fulfilment of supervisory obligations imposed by law. The 
Financial Markets Act and the draft Regulations enable Authorities other than the TR’s primary Authority 
to obtain access to data held at a domestic TR in respect of reporting obligations imposed on transactions 
or positions.  

Indirect access by foreign regulators to data held in domestic TRs can be facilitated by entering into 
appropriate information sharing and co-operation arrangements with the foreign regulators. The 
provisions of Section 22 of the Financial Services Board Act enable the sharing of information by the 
Financial Services Board with other Authorities, including foreign regulators. Moreover, draft 
Regulations impose an additional duty on a TR to provide access to transaction data held by the TR to 
other supervisory authorities relevant to those authorities’ mandate and responsibilities, where a 
supervisory cooperation arrangement with the Financial Services Board as contemplated in section 22 of 
the Financial Services Board Act have been entered into. This position will be further clarified in 
proposed wording of section 239 in the Financial Sector Regulation Bill, which will also be applicable to 
the Prudential Authority and the South African Reserve Bank, so the scope of potential information 
sharing will be expanded.  

One aspect to note is that regarding the sharing of information in terms of MOUs, while with section 22 
of the Financial Services Board Act, MOUs are deemed to be compliant with section 72 of the Promotion 
and Protection of Personal Information Act as it relates to cross border processing of information; in 
terms of section 239 of the Financial Sector Regulation Bill there is not a deeming provision or an 
exemption that would be in place. It would, therefore, be necessary for Authorities to include appropriate 
measures in MOUs, and put in place appropriate arrangements with third parties when sharing 
information, to ensure that there is not a violation of section 72 of the Promotion and Protection of 
Personal Information Act as a result. 

 

In conclusion, South Africa is committed to seeing the reforms to the OTC derivatives market, and going 
forward will monitor any further issues arising, and respond accordingly.  

 

Yours sincerely, 

 
Mr Roy Havemann 
Chief Director, National Treasury 
Date: 





https://www.boe.es/boe/dias/2014/06/27/pdfs/BOE-A-2014-6726.pdf


Besides, given that the specific legal regime for reporting information on OTC derivatives transaction 
to TRs derives from an EU Regulation that is directly applicable in Spain and that equivalence 
decisions are taken by the European Commission, we prefer to refer to the response provided by the 
latter. 

 

Your sincerely, 

 

Juan Luis DÍEZ GIBSON 
Análisis Estratégico y Sistema Financiero Internacional 
Secretaría General del Tesoro y Política Financiera 
Ministerio de Economía y Competitividad 
Strategic Analysis and International Financial System 
General Secretariat of the Treasury and Financial Policy 
Ministry of Economy and Competitiveness 
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